
UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

ADMINISTRATIVE LAW JUDGE LAUREN ESPOSITO 

 

 

LEWIS FOODS OF 42
ND

 STREET, LLC, A 

McDONALD’S FRANCHISEE, AND 

McDONALD’S USA, LLC, JOINT EMPLOYERS, 

et al. 

 

and 

 

FAST FOOD WORKERS COMMITTEE AND 

SERVICE EMPLOYEES INTERNATIONAL 

UNION, CTW, CLC, et al. 

 

Cases 02-CA-093893, et al. 

 04-CA-125567, et al. 

 13-CA-106490, et al. 

 20-CA-132103, et al. 

 25-CA-114819, et al. 

 31-CA-127447, et al. 

 

 

 

 

 

GENERAL COUNSEL’S MOTION TO AMEND COMPLAINTS 

 

The General Counsel, by the undersigned, moves to amend the consolidated complaints 

issued on December 19, 2014, by the Regional Directors of Regions 2, 31, and 13, as follows.  

Region 2 Complaint 

The General Counsel, at the request of Respondent Franchisee Lewis Foods of 42
nd

 

Street, LLC, and with the agreement of Respondent McDonald’s USA, LLC, moves to amend 

the caption and case name for the consolidated complaint issued on December 19, 2014 by 

Region 2 Director Karen P. Fernbach.  The caption for Case Numbers 02-CA-093893 and 02-

CA-098662 should read “McDONALD’S USA, LLC, AND LEWIS FOODS OF 42
ND

 STREET, 

LLC, A McDONALD’S FRANCHISEE, JOINT EMPLOYERS.” 

Additionally, the General Counsel alone moves to amend the Region 2 complaint as 

follows: 

 Paragraph 1(h) should be amended to read that the “Date Filed” for the First 

Amended Charge in Case No. 02-CA-097305 was February 19, 2013 (rather than 



February 20, 2013). 

 Paragraph 1(j) should be amended to read that the “Date Filed” for the First Amended 

Charge in Case No. 02-CA-097827 was February 15, 2013 (rather than February 20, 

2013). 

 Paragraph 1(k) should be amended to read that the “Date Filed” for the Second 

Amended Charge in Case No. 02-CA-097827 was April 29, 2013 (rather than April 

30, 2013). 

 Paragraph 1(m) should be amended to read that the “Date Filed” for the First 

Amended Charge in Case No. 02-CA-098009 was February 19, 2013 (rather than 

February 20, 2013).  

Region 31 Complaint 

The General Counsel moves to amend the consolidated complaint issued on December 

19, 2014, by Acting Region 31 Director Brian D. Gee, as follows: 

 Paragraph 1 should be amended to read that the “Date Filed” for the charge in Case 

No. 31-CA-130085 was June 5, 2014 (rather than June 3, 2014). 

 Paragraph 1 should also be amended to read that the “Date Served on Sanders” for 

Case No. 31-CA-129027 was May 21, 2014 (rather than May 20, 2014).   

Region 13 Complaint 

The General Counsel moves to amend the consolidated complaint issued on December 

19, 2014, by Region 13 Director Peter Sung Ohr, to add two new parties, identify their 

relationship to existing parties, and to correct inadvertent mistakes in the original complaint.   

First, the complaint should be amended to allege (1) that Seven McD, the admitted 

franchisee at the McDonald’s restaurant at 29 East 87
th

 Street, Chicago, IL, is a joint or single 



employer with Taylor & Malone Management of the employees working at the 29 East 87
th

 

Street McDonald’s restaurant, and that the combined/integrated enterprise and McDonald’s 

USA, LLC are joint employers of the employees working at the 29 East 87
th

 Street McDonald’s 

restaurant; and (2) that Mashayo, Inc., the admitted franchisee at the McDonald’s restaurant at 

5200 S. Lake Park Avenue, Chicago, IL, is a joint or single employer with Topaz Management 

of the employees working at the 5200 S. Lake Park Avenue McDonald’s restaurant and that the 

combined/integrated enterprise and McDonald’s USA, LLC are joint employers of the 

employees working at the 5200 S. Lake Park Avenue McDonald’s restaurant.  Specific 

amendments reflecting these allegations are described below. 

Second, the complaint should be amended to correct inadvertent mistakes in the 

following paragraphs, as described below:  ¶¶ 1, 11, 41, 49, 51, 81, 85, 96, 100, 120, 121, 122, 

123, 124, and 125.  Where additions have been made, those are indicated in bold typeface. 

To begin, the caption should be amended as follows: 

 The caption for Case 13-CA-129709 should read “TAYLOR &  MALONE 

MANAGEMENT,  A MANAGEMENT COMPANY FOR AND JOINT/SINGLE 

EMPLOYER WITH SEVEN McD, A McDONALD’S FRANCHISEE, and 

McDONALD’S USA, LLC, JOINT EMPLOYERS”; 

 The caption for Case 13-CA-131145 should read “TOPAZ MANAGEMENT, INC.,  A 

MANAGEMENT COMPANY FOR AND JOINT/SINGLE EMPLOYER WITH 

MASHAYO, INC., A McDONALD’S FRANCHISEE, and McDONALD’S USA, LLC, 

JOINT EMPLOYERS”; 

The following paragraphs should be amended to substitute “5200” for all instances of 

“5220”:  1(uu), 121, 122, 123, 124, and 125. 



Subparagraph 11.e. should be amended to include discriminatee Sonia Acuña, as follows: 

11. e. Respondent McDonald's at 201 N. Clark St., Chicago engaged in 

the conduct described above in subparagraphs (a)-(d) because Victor Guzman and 

Sonia Acuña assisted the Union and engaged in concerted activities, and to 

discourage employees from engaging in these activities.  

Paragraph 41 should be amended to allege that Section 8(a)(3) of Act was violated by the 

conduct described in paragraphs 39 and 40, as follows: 

41.  a. By the conduct described above in paragraphs 39 and 40, 

Respondents McDonald's and McDonald's at 600 N. Clark St., Chicago, as joint 

employers, have been interfering with, restraining, and coercing employees in the 

exercise of the rights guaranteed in Section 7 of the Act in violation of Section 

8(a)(1) of the Act. 

 b. By the conduct described above in paragraph 39 and 40, 

Respondents McDonald's and McDonald's at 600 N. Clark St., Chicago, as 

joint employers, have been discriminating in regard to the hire or tenure or 

terms or conditions of employment of its employees, thereby discouraging 

membership in a labor organization in violation of Section 8(a)(1) and (3) of 

the Act. 

Paragraph 49 should be amended to add Erica Perez as having engaged in protected 

concerted activities, as follows: 

49. About December 5, 2013, Respondent McDonald's at 2707 N. Milwaukee 

Ave., Chicago employees, including Maria Villeda and Erica Perez, engaged in 

concerted activities with other employees for the purposes of bringing complaints 



to the attention of Respondent McDonald's at 2707 N. Milwaukee Ave., Chicago 

and other mutual aid and protection, by demanding a wage increase. 

Subparagraphs 51.a. and 51.c. should be amended to add Erica Perez as having been 

subjected to a reduction in hours on December 5, 2013, as follows: 

51. a.  About December 5, 2013, Respondent McDonald's at 2707 N. 

Milwaukee Ave., Chicago reduced the working hours of employees Maria 

Villeda and Erica Perez. 

. . . 

 

c.  Respondent engaged in the conduct described above in 

subparagraphs (a) and (b) because employees Maria Villeda and Erica Perez 

engaged in the conduct described above in paragraph 49 and to discourage 

employees from engaging in these or other concerted activities. 

Paragraph 81 should be amended to allege that Section 8(a)(3) of Act was violated by the 

conduct described in paragraphs 75, 76, 77, 78, and 79, as follows: 

81. a. By the conduct described above in paragraphs 75, 76, 77, 78, and 

79, Respondents McDonald's at 70 E. Garfield Blvd., Chicago and McDonald's, 

as joint employers, have been interfering with, restraining, and coercing 

employees in the exercise of the rights guaranteed in Section 7 of the Act, in 

violation of Section 8(a)(1) of the Act. 

b. By the conduct described above in paragraphs 75, 76, 77, 78, 

and 79, Respondents McDonald's at 70 E. Garfield Blvd., Chicago and 

McDonald’s, as joint employers, have been discriminating in regard to the 

hire or tenure or terms or conditions of employment of its employees, 



thereby discouraging membership in a labor organization in violation of 

Section 8(a)(1) and (3) of the Act. 

Subparagraph 85.b. should be amended to reflect the Employer’s correct address, i.e., 

occurrences of “9221” should be replaced by “9211.” 

Paragraph 96 should be amended to reflect the addition of Respondent Seven McD, Inc., 

by replacing the existing paragraph with the following: 

96.  a. i.   At all material times, Respondent Taylor & Malone 

Management and Respondent Seven McD, Inc. have been affiliated business 

enterprises with common officers, directors, owners, management and 

supervision; have formulated and administered a centralized common labor 

policy; have interrelated operations; and have held themselves out to the public as 

a single integrated enterprise. 

  ii.  Based on their operations described above in subparagraph 

(i) Respondent Taylor & Malone Management and Respondent Seven McD, Inc. 

constitute a single integrated business enterprise and a single employer within the 

meaning of the Act (collectively, “Respondent McDonald's at 29 E. 87th St., 

Chicago”).   

  iii. Alternatively, at all material times, Respondent Taylor & 

Malone Management and Respondent Seven McD, Inc. have been parties to a 

contract regarding the operation of the McDonald’s quick-service restaurant 

located at 29 E. 87
th

 St., Chicago, IL.   



iv. At all material times, Respondent Taylor & Malone 

Management has possessed and/or exercised control over the labor relations 

policies of Respondent Seven McD, Inc.  

v. Based on their operations described above in sub-

paragraphs (iii) and (iv), at all material times, Respondent Taylor & Malone 

Management and Respondent Seven McD, Inc. (collectively, “Respondent 

McDonald's at 29 E. 87th St., Chicago”) have been joint employers engaged in 

the operation of a quick-service McDonald's restaurant. 

b.  i.  At all material times, Respondent Taylor & Malone 

Management has been a corporation, with an office and place of business at 29 E. 

87th St., Chicago, Illinois. 

 ii. At all material times, Respondent Seven McD, Inc. has 

been a corporation, with an office and place of business at 29 E. 87th St., 

Chicago, Illinois. 

c.  Annually, Respondent McDonald's at 29 E. 87th St., Chicago, in 

conducting its business operations described above in paragraphs 96.a and 96.b. 

i.  derives gross revenues valued in excess of $500,000 and 

ii.  purchases products, goods, and materials valued in excess 

of $5,000 directly from points outside the State of Illinois. 

d.   At all material times, Respondent McDonald's at 29 E. 87th St., 

Chicago has been an employer engaged in commerce within the meaning of 

Section 2(2), (6), and (7) of the Act. 

Paragraph 100 should be amended to allege that the excerpted rule also appeared on the 



Employee Action Forms, as follows:   

100. Since about January 2014, Respondent McDonald's at 29 E. 87th St. 

Chicago, by its employee schedules, and on its Employee Action Forms, 

promulgated and maintained the following rule: 

© McDonald's Corporation. The material contained herein is the 

confidential property of McDonald's Corporation. Any use, copying or 

reproduction of this material, without the prior written permission of an Officer of 

McDonald's is prohibited and may lead to civil and criminal prosecution. 

 

Paragraph 120 should be amended to reflect the addition of Respondent Mashayo, Inc., 

by replacing the existing paragraph with the following: 

120.  a. i.   At all material times, Respondent Topaz Management, Inc. 

and Respondent Mashayo, Inc. have been affiliated business enterprises with 

common officers, directors, owners, management and supervision; have 

formulated and administered a centralized common labor policy; have interrelated 

operations; and have held themselves out to the public as a single integrated 

enterprise. 

  ii. Based on their operations described above in subparagraph 

(i) Respondent Topaz Management, Inc. and Respondent Mashayo, Inc. constitute 

a single integrated business enterprise and a single employer within the meaning 

of the Act (collectively, “Respondent McDonald's at 5200 S. Lake Park Ave., 

Chicago”).   

  iii. Alternatively, at all material times, Respondent Topaz 

Management, Inc. and Respondent Mashayo, Inc. have been parties to a contract 

regarding the operation of the McDonald’s quick-service restaurant located at 

5200 S. Lake Park Ave., Chicago, IL.   



iv. At all material times, Respondent Topaz Management, Inc. 

has possessed and/or exercised control over the labor relations policies of

 Respondent Mashayo, Inc.  

v.  Based on their operations described above in sub-

paragraphs (iii) and (iv), at all material times, Respondent Topaz Management, 

Inc. and Respondent Mashayo, Inc. (collectively, “Respondent McDonald's at 

5200 S. Lake Park Ave., Chicago”) have been joint employers engaged in the 

operation of a quick-service McDonald's restaurant. 

b.  i.  At all material times, Respondent Topaz Management, Inc. 

has been a corporation, with an office and place of business at 5200 S. Lake Park 

Ave., Chicago, Illinois. 

 ii. At all material times, Respondent Mashayo, Inc. has been a 

corporation, with an office and place of business at 5200 S. Lake Park Ave., 

Chicago, Illinois. 

c.  Annually, Respondent McDonald's at 5200 S. Lake Park Ave., 

Chicago, in conducting its business operations described above in paragraphs 

120.a and 120.b. 

i.  derives gross revenues valued in excess of $500,000 and 

ii.  purchases products, goods, and materials valued in excess 

of $5,000 directly from points outside the State of Illinois. 

  



d.  At all material times, Respondent McDonald's at 5200 S. Lake 

Park Ave., Chicago has been an employer engaged in commerce within the 

meaning of Section 2(2), (6), and (7) of the Act. 

 

 Dated:  New York, New York 

 May 15, 2015 

     

      _____/s/ Alejandro Ortiz ________________ 

Alejandro Ortiz 

Counsel for the General Counsel 

  



GENERAL COUNSEL’S MOTION TO AMEND COMPLAINTS  

I, the undersigned employee of the National Labor Relations Board, being duly sworn, depose 

and say that on May 15, 2015 I electronically filed the above-entitled document(s) with the 

National Labor Relations Board and served the above-entitled document(s) upon counsel for the 

parties by electronic mail at the following addresses:  

 

Doreen S. Davis, Esq.  

Willis J. Goldsmith, Esq.  

Sharon Cohen, Esq.  

Matthew Lampe, Esq.  

Joshua Grossman, Esq.  

Jones Day  

222 E. 41st St.  

New York, NY 10017-6739  

ddavis@jonesday.com  

wgoldsmith@jonesday.com  

sharoncohen@jonesday.com  

mwlampe@jonesday.com  

jgrossman@jonesday.com  

 

Barry M. Bennett, Esq.  

George A. Luscombe, III, Esq.  

Dowd, Bloch, Bennett & Cervone  

8 S. Michigan Ave., 19th Floor  

Chicago, IL 60603-3315  

bbennett@dbb-law.com  

gluscombe@dbb-law.com  

 

Robert Brody, Esq.  

Abby Warren, Esq. 

Brody and Associates, LLC  

179 Post Rd. West  

Westport, CT 06880-4602  

rbrody@brodyandassociates.com  

awarren@brodyandassociates.com  

 

Gwynne Wilcox, Esq.  

Micah Wissinger, Esq.  

David Slutsky, Esq.  

Angelica Cesario, Esq.  

Levy Ratner, P.C.  

80 Eighth Ave., Eighth Floor  

New York, NY 10011-7175  

gwilcox@levyratner.com  

mwissinger@levyratner.com  

dslutsky@levyratner.com  

acesario@levyratner.com  

 

Matthew Egan, Esq.  

Pretzel & Stouffer  

One S. Wacker Dr., Suite 2500  

Chicago, IL 60606-4708  

megan@pretzel-stouffer.com 

 

Brian W. Easley, Esq.  

Michael S. Ferrell, Esq.  

Jonathan M. Linas, Esq.  

Andrew G. Madsen, Esq.  

Jones Day  

77 W. Wacker Dr., Suite 3500  

Chicago, IL 60601-1692  

jlinas@jonesday.com  

mferrell@jonesday.com  

beasley@jonesday.com  

amadsen@jonesday.com  

 

Claude Schoenberg, Esq. 

Schoenberg Law Office 

Two Bala Plaza, Suite 300 

Bala Cynwyd, PA 19004 

claude.schoenberg@me.com 

 

Craig R. Annunziata, Esq.  

Steve A. Miller, Esq.  

James M. Hux, Jr., Esq.  

Regina A. Petty, Esq. 

Fisher & Phillips LLP  

10 S. Wacker Dr., Suite 3450  

Chicago, IL 60606-7592  

cannunziata@laborlawyers.com  

smiller@laborlawyers.com  

jhux@laborlawyers.com  

rpetty@laborlawyers.com  

 

Christopher Busey, Esq.  

Amanda A. Sonneborn, Esq.  



Seyfarth Shaw LLP  

131 S. Dearborn St., Suite 2400  

Chicago, IL 60603-5577  

cbusey@seyfarth.com  

asonneborn@seyfarth.com  

 

Vi Applen, Esq.  

Alfred De La Cruz, Esq.  

Manning & Kass, Ellrod, Ramirez, Trester 

LLP  

801 S. Figueroa St., 15th Floor  

Los Angeles, CA 90017-5504  

vna@manningllp.com  

amd@manningllp.com  

 

Jonathan Cohen, Esq.  

Eli Naduris-Weissman, Esq.  

Rothner, Segall & Greenstone  

510 S. Marengo Ave.  

Pasadena, CA 91101-3115  

jcohen@rsglabor.com  

enaduris-weissman@rsglabor.com  

 

Mary Joyce Carlson, Esq.  

1100 New York Ave., NW, Suite 500 West  

Washington, DC 20005  

carlsonmjj@yahoo.com  

 

Andrew W. Gruber, Esq.  

Katherine G. Erdel, Esq. 

Bingham Greenebaum Doll, LLP  

2700 Market Tower  

10 W. Market St.  

Indianapolis, IN 46204  

agruber@bgdlegal.com  

kerdel@bgdlegal.com  

 

Jeffrey A. Macey, Esq.  

Robert A. Hicks, Esq. 

Macey, Swanson and Allman  

445 N. Pennsylvania St., Suite 401  

Indianapolis, IN 46204-1893  

jmacey@maceylaw.com  

rhicks@maceylaw.com  

George S. Howard Jr., Esq.  

Mhairi L. Whitton, Esq.  

Jones Day  

12265 El Camino Real, Suite 300  

San Diego, CA 92130  

mwhitton@jonesday.com  

gshoward@jonesday.com  

 

Sean D. Graham, Esq.  

Weinberg Roger & Rosenfeld  

800 Wilshire Blvd., Suite 1320  

Los Angeles, CA 90017-2623  

sgraham@unioncounsel.net  

 

Roger K. Crawford, Esq.  

Best, Best & Krieger LLP  

2855 E. Guasti Rd., Suite 400  

Ontario, CA 91761  

roger.crawford@bbklaw.com 

 

Thomas O’Connell, Esq.  

Ashley Ratliff, Esq. 

Best, Best & Krieger  

3390 University Avenue, 5th floor  

Riverside, CA 92501  

thomas.oconnell@bbklaw.com  

ashley.ratliff@bbklaw.com 

 

Aaron L. Agenbroad, Esq.  

Jones Day  

555 California St., 26th Floor  

San Francisco, CA 94104  

alagenbroad@jonesday.com  

 

Louis P. DiLorenzo, Esq. 

Tyler T. Hendry, Esq. 

Patrick V. Melfi, Esq. 

Bond, Schoeneck & King, PLLC 

600 Third Avenue 

New York, New York 10016 

ldilorenzo@bsk.com 

thendry@bsk.com 

pmelfi@bsk.com 

 

 

 

Judith Scott, Esq.  

1130 Connecticut Avenue, N.W., Suite 950  



Washington, DC 20036-3975  

judy.scott@seiu.org 

Michael J. Healey, Esq.  

Healey & Hornack, P.C.  

247 Fort Pitt Blvd., 4th Floor  

Pittsburgh, PA 15222  

mike@unionlawyers.net 

 

Joseph A. Hirsch, Esq. 

Hirsch & Hirsch 

One Belmont Ave. 

8th Floor, Suite 8001 

Bala Cynwyd, PA 19004 

jahirsch@hirschfirm.com 

 

David P. Dean, Esq. 

Kathy L. Krieger, Esq. 

Ryan E. Griffin, Esq. 

Darin M. Dalmat, Esq. 

James & Hoffman, PC 

1130 Connecticut Ave, NW, Suite 950 

Washington, DC 20036 

dpdean@jamhoff.com 

klkrieger@jamhoff.com 

regriffin@jamhoff.com 

dmdalmat@jamhoff.com 

 

Deena Kobell, Esq. 

National Labor Relations Board, Region 04  

615 Chestnut Street, 7th floor  

Philadelphia, PA 19106-4404  

deena.kobell@nlrb.gov 

 

Edward Castillo, Esq.   

Christina Hill, Esq. 

Kevin McCormick, Esq. 

Sylvia Taylor, Esq.  

National Labor Relations Board, Region 13  

209 South La Salle Street, Suite 900  

Chicago, IL 60604-1443  

edward.castillo@nlrb.gov 

christina.hill@nlrb.gov 

kevin.mccormick@nlrb.gov 

sylvia.taylor@nlrb.gov 

Richard McPalmer, Esq.   

National Labor Relations Board, Region 20  

901 Market Street, Suite 400  

San Francisco, CA 94103  

richard.mcpalmer@nlrb.gov 

 

Fredric Roberson, Esq. 

National Labor Relations Board, Region 25  

575 N. Pennsylvania St. Suite, 238  

Indianapolis, IN 46205-1520  

fredric.roberson@nlrb.gov 

 

John Rubin, Esq.  

Rudy Fong-Sandoval, Esq. 

Lynn Ta, Esq. 

National Labor Relations Board, Region 31  

11500 W. Olympic Boulevard, Suite 600  

Los Angeles, CA 90064  

john.rubin@nlrb.gov 

rudy.fong-sandoval@nlrb.gov 

lynn.ta@nlrb.gov 

 

Zachary Herlands 

Alex Ortiz 

Nicholas Rowe 

Jamie Rucker 

Julie Ulmet 

National Labor Relations Board, Region 2 

26 Federal Plaza, Room 3614 

New York, NY 10278 

zachary.herlands@nlrb.gov 

alejandro.ortiz@nlrb.gov 

nicholas.rowe@nlrb.gov 

jamie.rucker@nlrb.gov 

julie.ulmet@nlrb.gov
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Dated: New York, New York 

  May 15, 2015 

      ___/s/ Jamie Rucker ______________________ 

      Jamie Rucker, Counsel for the General Counsel 

 


